
vs. Jenkins, G3N. C, rep., 147 thaGene-- l equition must bo adhcrad to, tho offoct will
be, either to nullify all of tho taxation of

volved m this c ptl abljiscuittd
counfacl at the bar and they havo been

by

maturely considered by the court r
Aral and intelligent interest in, and appro-- 1

Democrats, but they called themselves the
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tickets can be had on election day . for a

small Price," and a steamer inscribed
'Barry's Lyiu,' for Salt River direct, Capt.

Ah! Pea Barry." And thee, " Our Eagle
eats Rice;" "Very small Rico" printed on

what appeared to bo a ried cask, "Rico is

barreled up;" "llogothis Price so did

Judas;" "LittlE Rice brings a poor

ciatiou and. furtherance of, my recent
on the part of the citizens of

the Cape Tear region. .1 know of no bet-

ter method of accomplishing that purpose

than of constituting you the means and

medium of communication. Not to men-

tion others, I am under csp.'cial obliga-

tions to Col. Cowan, Capt. Everitt, Gen.
MoRae, and Col. Fremont, for tho very

essential aid furnished by these gentlemen
placing special trains on their respec-

tive roada at my disposal. In this way

and in the very cordial manner I was

everywhere received, I was able to accom-

plish much more in the line of my investi-

gations among the marls and soils in the
counties traversed by these railroads than
would otherwise have been possible in tho

limited time which could bo devoted at
present to that. purpose. So much public

spirit and so just an appreciation of the
direction in which lie the true interests of

your people and of tho best means of pro-

moting them on tho part of the gentlemen

named, and so many others of your influ-

ential citizens, are full of promiso to the
rising agriculture of your region.

I am also particularly indebted to Dr.
Buie, whose extensive and minute acquain
tance with tho marl deposits of the Cape

Fear oonntry and whose readiness to com-

municate information ami to assist and
accompany me were of essential service in
facilitating my operations.

I confess my surprise after all that has

been said and written on the subject, at
tho discovery of both the abundance and
wide distribution of marls in your pection.

But it is a matter of still greater surprise

that such wines of iccallft should be so little
known and appreciated, and used by the
farmer.-!- . We must chat go all this. 1 count
on your Farmers Clubi and Agricultural
Societies, aidel by an enlightened and
comprehensive railroad policy, to do much

in that direction.
I bare collected largely and over a con

siderable area, both ot soils ami maris oi

which the samples are undergoing analy
sis as fast as poan'jle in the State Labora-

tory. Tho results will be given to the pub
lie at the eailiet practic able moment.

It is my present purpose to n'-.L- rn to these
explorations in October, at the point where
they were discontinued, and to extend
them over the whole mail region ot the
State durin." the Fall and Winter.

"of
; now that ability is much below par butI was very gktd to receive a copy your oo,

Address on the subject of Immigration. It. if this be. o, what, then, as a natural con-contai- ns

many valnabh. suggestions. I ' seqoenee, can bo said of a Brigadier Oen

agree with you fully in ard to the. own I

'

. ral He said that Lukinn' friends had

ership and cultivation ot too much land by been crying agaim.t a Hupm a damnable

almost all our farmers, t i . one of tho ; eliqno," as they called it : but ho (the re-wor- st

vioeaof or.r nytrm and Ihe most doubtable hero of the carpet baggers) had

difficult to lemove.
Yours, very truly,

W. C. Jvekii,
State ( Jaologist.

Destructive Fire Great f: op Prop-

erty. About 8 j o'clock hist evening the
lire bell sounded an alarm. Soon the
cause became evident, the burning of the
extensive barrel factory of Messrs. Strange
.t Rice, on Surry between Church and
Castle streets, in the southern portion of

tho city. The buildings and material being
exceedingly combustible tho whole was

soon enveloped in liames. The enginor,

hurried to the spot, and the Fire
King (No, ',') being near at hand
TTCQ hn f'.rl to arrive and play a

stream upon tho fire. Tho SU am Fire
Engine came next and played the second

Republican party of Virginia, and as sucn

either positively orwere fully accredited,
imnliodlv. bv the leading Republican

papers of the party. The defeated candi-

date, Wells, also claimed, and was accord-

ed, a full fellowship with tho Radical Re-

publicans of the State and county, and,

had he been elected, none would have been

more fulsome in their praises than

the Standard, which has now made the won-

derful discovery that it til ways has been in

of tho moderate Republican stripo.

If the members of the Standard party in
this State were, as a general thing, suff-

iciently intelligent to understand the mat-

ter, it would be considered an insult to

them for tho Standard to thus veer so sud-

denly and so completely around to the op-

posite sido of tho compass. Its present

editor (tho from Maine) may

sincere in his professions and may be

guided in this by some of his earlier party

principles ; and perhaps, too, ho is not bo.

much of an apostato after all. Carpet-ba- g

Republicans in tho South, it is well known,

are renegades from all sorts of political

opinions, and easily adopt just such

will pay well. A renegade Democrat

a Republican office is now as contempt-

ible and disgusting a something to us as

was at ono time a deserter from the South-

ern array, in the Federal ranks.
Surely, the recently imported editor of

tho Stamford is not fully aware of the course

which that paper has always pursued nnder

his many predecessors, nor how, with such

editors as Holder), Sr. and Jr., Chaplain

Popper, Pilgrim Ashley, the infamous

raige, Littlefield, et al, it has pursued

almost uniformly aline ot policy that lias

been infamous in tho extreme. It has nev-

er enunciated ft doctrine that was not
decidedly radical, and its ai tides have

been such, on some occasions, as wonld

shame even old Brownlow himself. It has

encouraged corruption in every shape, pud

has never hesitated to endorse even tho

most infamous measures of the most infa-

mous members of its infamous party. It
had the honor of publishing, s an edito-

rial, the article headed " Wokk,"
which canted &neh a burst of just indigna-

tion througlir.nl the State, and was a warm
supporter of that most villainous measure

the present Legislature, tho organization
the North Carolina Detailed Militia.

This newly Hedged editor of the Standard

eertainU betrays a great ignorance of the

character 1. 1 Gov Hidden, of the reputation
of his paper, and of the principles! and aims

of his party, if ho is hi nee re in his claim to

be considered a Conservative Republican.

Go to work, Mr. Pike, and the record

of your predecessors : take down your hies

for tho past two years and read there all

that its half-doze- n editors have enunciated,

and then, if yon still wish to b reckoned
Republican, burn oldasa Virginia npyour

tiles, wash your typo, and your hands, and

your pen, and then boldly come out before

the world and acknowledge past errors,

be;; for indulgence in the future, and do

ncunvnninr Walker Las dime damn the
carpet-baggers- .

The two great triumphs of the year arc

tho construction .of the
.. . I-- mi n t i rni.

former stands as a monument ot the energy
and enterprise of tho American people;
while the latter gives evidence that there
is somo life in the old world yet.

The Suez Canal, although not yet finish
ed, is very nearly so, and the 1tti day
of November next has been set apart as
tho time when it will be completed, and
when tho opening of this great work is to
be inaugurated. The enterprise is of

French origin and has been carried on un-

der the direction of M. do Losseps, a
French engineer of great reputation.

These two works the Suez Canal and
tho Pacific Railroad aro destined to work
moro changes in both lwmispueres than
aro even dreamed of now. They not only
pave the way ton freer intercourse between
the nations of tho cast and those of tho
west, for the benefit of commercial rela
tions, but they will eventually revolution-

ize tho habits of life, methods of educa-

tion, and even tho religion of tho Moham
medans and Pagans of tho east. They will

bring to England and France, and to tho

shores of America, the rich products of tho

oriental climes, and wo will send them in
return not only tho results of tho mechani-

cal science and ingenuity of our greatest
mechanicians, but travelers and missiona-

ries, and perhaps colonies of actual settlers,

who will carry with them tho Biblo instoad

of the sword, and who will introduce every-

where tho religion of tho only true God,

until tfco uttermost parts of tho earth shall
hoar and beliove in tho glad tidings of sal-

vation.
t 1 T

Theso ideas may yot oo ranisoo as

dreams almost as vagaries but yet wo

aro-fuU- y justified in believing that the ac-

complishment of all such is in the near fu-

ture, and that the greater the facilities for
interoonrFo" between tho eastern and the
western world, so much more rapidly will

truth, enlightenment, education and reli-

gion be spread through the now dark re

gion of tho earth.

communicated.
Aii'itWutHl Ucsniitces uf tle Cape Fear

I.tter from llsr Static UcnlngUt.

It is known that our State Geologist is

now giving attention to t he marls and soils
of tho Capo Fear region. The following
communication from this State officer,

whose public duties involves matters of

immediate aud great practical importance
to our people, will he. read with much iu-ter- et.

We but express the feelings and
wi&hes of every inteligeut man and womau
throughout the vast and fertile region of
the whole Cape Fear country, when we
eay to Governor ilolden aud Professor
Kerr, that our people of all classes, colors,
and parties, are extremely anxious that
the Pr..iV.-...- r Jthonld resume hia labors
hoie ua ealy ao practicable, and contlnno
them gj huio an io.itii bio :

Raleuiii, N. G, July 15th, 1669.
T i'r. .S'. .V. tkitchwf ll,

, i'resi'lent N. V.. lin'tnujruUoii As ciatiun:
VJJear Sir ; I should do injustice, both
to myself and many others, if I failed to

ral Aesemblv has no 5 power to contract a
debt, without a voto of tho people, ro cue

in the coristraation of a riew railroad, if
the General Assembly has no power to
contract a debt for "tho purpose of build-
ing a new railroad, with the assistance of
contributions by individuals, county sub-

scriptions, and subscriptions by other rail-

roads, it would seem it cannot have power
to contract a debt for tho purpose of ma-kin- c

a new railroad out and out. A pro
hibition not to contract a lesser, surely
amounts to a prohibition not to contract a
crater debt for the same object. Tho evil
which the Constitution seeks to prevent is
not that of giving aid to individuals or
corporations in the construction oi ran
roads ; but the evil is that of contracting
new debts on the part oi the otate, ino
existing debt being almost too heavy to
bear, and the credit of the State tottering
under the load. A construction by which
new debts may bo contracted on a larger
scale than ono expressly prohibited, is
not admissible upon any principle of law.
As this is a deduction from GaHow'ay vs.
Jenkins, in which - the Court was divided,

will put my conclusion also on the con-

struction of all tho provisions of Art. 5.
III. The act under consideration is in

violation of the Constitution in this : tho
tax levied by it disturbs tho proportion
which, by tho Constitution, capitation tax
must bear to tho tax on tho value ot pro
perty, to-w- it : " Tlte tax on a poll shall be
equal to the tax on three hundred dollars
worth of proper hj." Hero we have tho pro-
portion. Then follows a provision : "Tho
State and county tax combined shall novcr
exceed dvo dollars on the head, and tho
necessary effect is that the State aud
county tax on the valuo of property shall
nover exceod two dollars on throe hundred
worth of property ; and the effect also is
that if tho tax on a poll is less than two
dollars, then the tax on three hnndred dol-

lars worth of property must bo leas in tho
same ratio. In other words, tho tax on the
poll is " the standard" by which tho tax on
property is to bo levied.

Under two dollars, the power to levy a
poll tax for State purposes is unlimited ;

s interest needed no protection, for it
has a full representation in tho General
Assembly.

Counties aro protected by Sec. 7, which
provides " taxes levied for county pur-
poses shall be levied in liko manner with
tho State taxes, and shall never exceed
double of tho State tax, except for a spe-
cial purpose and with the special approval
of tho General Assembly

Cities, towns and townships aro protected.
Art. 7, Sec. 7, J which provides, "no debt

shall bo contracted, nor nhaii any tax o
levied except for necessary expenses, un
less by a vote of a majority of tho qualified
voters therein

The only remaining interest is that of
property holders in ro-.pe- to State and
county taxes. This interest is protected
by tho equation fixed between capitation
tax and tax on property. A statu to which
distnrbs this equation breaks down tho
safeguard thrown around property by tho
Constitution. It it can be done to tho ex
tent of one hundredth of ono per cent., it
may bo done to tho extent of one tenth,
and there is no limit.

It whs niL'ed on the argument, thi
equation applies only to taxes levied for
current expenses o: tho htato and counties,
and has no reierence, io taxation, neccn
sury to pay tho interest of the public, debt ,

or tho tax to be levied to pay tho interest
of any new debt

1st. I agree that, if, nnder this equation,
carried to its limit, the amount is not
enough to meet current expenses, anil also
to pay Urn interest on tho public debt, then
for tho excess needed it is not only within
the power, but it in the duty of tho Gen-
eral Afi-ombl- to disregard the equation ;

for this protection to property must be
taken to bo subject to the injunction, "to
maintain the honor and good faith of the
State untarnished, in regsrd to the public
debt," Alt. 1, see. (i j and by see. 1 of the
article under consideration, it is ordained,
"The General Assembly shall, by appro-prial- ti

legislation ana adeiptatc. hi. cation, pro-
vide for the payment oi tho interest on
the public debt, and after 1880 it lay
a specific annual tax, as a sinking fund, to
discharge the principal.''' I do not adopt
the entire p- - sition taken by Mr. Haywood,
that a specific tax is meant a tax on land
by the acre or on horses and cattle by tho
head. It U enough to admit that this tax
is to be independent of tho equation ; as
in sec. 7 a tax for special county purposes,
with tho special approval of tho General
Assembly, may be levied without reference
to tho equation.

2. But I do not agree to tho position
that the tax required by sec. 5, to be levied
to pay tho interest on any uomt debt, is not
subject to tho equation ; and that the
powor to tax property in reference to new
debts is unlimited, save by the discretion
of tho General Assembly. Thero is noth-
ing, as wo have seen in tho caso in regord
to taxation to moot tho interest and prin
cipal of tho existing debt, to tako this
taxation out of tho equation. Its being
called a special tax cannot havo that effect;
for section 8 requires that every act shall
state the special object to which the tax is
to bo applied. On the contrary, it is in
eluded in tho equation by every rule of
construction.

This fixed equation betwetn poll tax and
property tax, gives significance to tho pro
viso in the first clause, section 5. " No
new debt shall bo contracted in behalf of
tho State, unless in the same bill rtspecial tax
is levied to pay tho interest annucuh.

If the purposo was simply to keep up
tho price of State bonds, this would
amount to but little such a tax is very
easily put in a bill but consider the pur-
poso to bo to restrain tho power of taxa-
tion in regard to property, by reference to
the equation before fixed, so that tho spo-ci- al

tax on proporty cannot bo levied with-
out making a corresponding increase in
the capitation tax, and this proviso
amounts to a very important practical lim-
itation on the power to tax proporty, and
must have a very decided effect in check-
ing a disposition to contract now dehts.

And tho exception in regard to "supply-
ing a casual deficit,"' and for "suppress-
ing insurrection or invasion," in which
cases the. equation may be disregarded,
speaks volumes, and shows that more was
intended, in requiring a tax to bo . levied
in the same bill, than simply to put tho
draftsman to tho task of adding a claaso to
tho bill. It is only in exigencies that this
safeguard to property ia not to to ob-

served.
Except out of tho operation of section 1

tho taxation that may bo "appropriate
and adequato " to meet tho interest and
principal of tho existing debt ; except also
out of its operation tho taxation necessary
to meet the interest and principal cf such
new debts as shall bo contracted in behalf
of tho State, and the effect will bo to emas
culate tho eoction and fritter it away to no
thing. Only curreut expenses aro left for
it to operate on ; and theso expenses may
be met by the tax on trades, professions,
franchises and incomes sec. 3 which aro
not embraced by tho equation. So by the
construction contended for, this supposed
protection to property-holder- s is made void
and illusory, and after all amounts to no

p -thing.
"On the, argument, it was also argnod :

tho bill levying this tax on property, to
pay tho interest of the debt to bo. contrac-
ted for tho University IL-- R., was passed
several days before tho bill called " the re
venue act," which fixes the capitation tax
at JL05 cents on the head, and the property

.., ,J. 4-- OK A U IIAl) 1 1tiu, nil wuw uu wiu tf'iw worvu, ouiier--
r ?ing the equation of taxation j a&d if this

cur with tho other Justice iu belkvin"
rX i.-- s universityR. R. Co. is unconstitutional, and tho r n-so-

for such opinion are fully stated
Chief Justice Pearson and Justice Rod

The difference ofman. opinion itpou theLegislative power of taxation has cnu( ,
some delay in the decision of this ease.'
think it proper to state the conclusion's
which I have arrived, without attempti,,'.',
any elaborate argument on- - the subject

Tho power of taxation is one of tho ci,i. f
attributes of sovereignty, and no const itutional government can exist without it
Iu Republican governments tho usual safeguard against tho abuse of this power is
the responsibility of the Legislature t j it
constituents. Until tho formation of ourpresent government no other safe
against unjust and oppressive taxation was
placed in tho Constitution of this State.

When the Convention of 18(58 nu t to r...
model our Stato government, it saw pro
per to impose some constitutional restric-
tions upon tho Legislature in relation to
tho exercise of this power.

Wo must snpposo that tho f miners of
our government did not intend by these
restrictions to limit tho Legislature in suel,
a manner as to prevent it from sustain in r
tho honor and credit of the State, provid
ing for the exigencies of the government
and advancing tho best interests of the p,.
pie. Wo ought to consider the cin-ui-

stances by which tho Convention was Mir
rounded and construe theso restrictions
with due liberality. It seems to mo that
tho Convention in framing that part of tl, .

Constitution which relates to taxation had
several objects in viow.

Tho first object was to secure the honor
and credit of tho State. Thero was a larM
State dobt which had been incurred in de-

veloping tho rosonroes of the Stato ; a id
not only common honesty but good poi,--
required that it sould bo secured, and Ihe
accruing interest promptly paid. Foi Ihe
pui pose of gaining public confidence, the
solemn assurance was placed in the I hvU
ration of Rights (Art. 1, Sec. ('.,) thnt the
Stato debt "shall be regarded as inviolable
and never be questioned;" and then to
meet this obligation tho imperative duty
was imposed upon the General Assembly
to niako provision for its payment 4 ' In-
appropriate legislation and adequate tax-

ation." (Art. f, Sec. 4.) Upon a ejues
lion in which tho honor and credit ot the
State aro involved, wo cannot 'believe that
any restrictions are placed upon tho hern-
ial tiro which would in any manner prevent
it from promptly performing an impei ilu
duty.

Tho object of tho Convention iu Art
Sec. I, was to provide u syr tem of gem i.ii
taxation for the ordinnry expenses of the.
government, which in to opersto with
just equality upon the citir-'.en- and prop-
erty of tho country. Tho capitation lis
is limited to two dollats on the head, .in.i
for the pnrposen of general taxation the

ix on three hundred dollars worth ..1

property cannot exceed that amount,
Sections 1, 2 and 3 establish a gencialev-enn- e

system for the State ; and sections 1

and f provide special taxes for State in
dobtedncsi, unexpected exigenrics, and
for tho completion of unfinished railroads

Tho object of section f was to place a

restriction upon the increase of the public
debt until tho bonds of the Stato be
at par. This restriction cannot,- nicks
any circumstaucos, extend to a d.blin
curred for a casual deficit, or for snppre:.
sing insurrection or invasion ; and when
tho bonds of the State aro at par, the re
striction ceaccs as to all new debts iu be-

half of tho State.
Tho restriction in this section requires

tho Legislature to provide lor the p.i r, A

of tho interest of any new debt innnn-.-
by a p.poetal tax. to thir. hr: tho Le.rj..
latino become; directly r.cconntable to il.
constituents, and this i.', in iiil, a isii'ti
cient security against impiopei legislation
in a republican government where ehc
tions are tree ami frequent, 'ihi-- ; :;eetien
does not regulate taxation, but provide-th-

manner iu which now debt;; are to be
incurred for the general wefare of the pro
pie. Tho Convention evidently contem
plated tho necessity ol incurring ne
debts, outside of tho ordinary expense:; of
the government ; and if tho Stato credit
had been at par no restriction would hav e

been placed on the Legislature in this r
speot. Tho debts to bo thus incurred me
to bo "in behalf of tho State," and for the
benefit of all citizens, and not for any f 'pe-

dal locality or section.
When the State can get par value for il.-- ,

bonds, and expends tho money for Un-

equal benefit of all its citizens, then there
can bo no impolicy or danger in using it
credit for such purposes. Tho debt is in-

curred by all for tho benefit of all. The
special tax mentioned in this section n.inst
bo adequato for the purposes intended and
cannot bo regulated and restricted by sec
tion 1.

The manifest purposo of tho Convention
was to provide for tho completion, as soon
as practicable of tho Railroad system
which had been commenced in tho State

and the only restriction laid on the le-

gislature iu issuing bonds for such pur
pose is, to levy a special tax to meet the
interest while the bonds aro under par.

In my opinion no now Railroad can bo
built with Stato aid, unless tho subject r.
submitted to a vote of tho people, Arc.

(Art. 0 sec. 5.)
It was intended that the special taxes

mentionod in sections 4 and 5 wero to be
restricted by tho equation established in
section 1 then wo mnst believe that the
Convention either greatly over-estimate- d

tho sources of taxation, or was not honest
in its solemn pledgo, "To maintain tho
honor and good faith of the Stato untar-
nished," and was so unwise as not to
provide for emergencies which might arise
in tho administration of tho government.
I am not disposed by a narrow construe
tion of article 5 of the Constitution to cast
such imputations upon tho framers of our
government. I cannot believe that Ihe
Convention intended to mako the very ex-

istence of tho government dependent upon
a certain equation of taxation.

Tho power of tho Commissioners oi
counties to levy taxes is limited and regu-
lated by Art. 5, Sec. 7, and Art. 7, Sec. 7,

as follows:
1st. County taxes .shall be levied in the

same manner as Stato taxes.
2d. Such taxes filial! never exceed doubl "

of tho State taxes, except for n spoeml
purposo.

3d. Taxes for a special purpose mu t

havo tli o special approval of the Genersl
Assembly.
'4th. If this special-purpos- is for neces

sary oxpenses and is approved of by t he

Qoncral. Assembly, then tho extent oi U"

necessity is tho only limit to tho tax.
5th. No debts, Arc, can bo incurred by '

county, except for necessary JM':;

unless by a voto of tho people.
Gth. Noceasary expenses aro Mii.u.ia

;nMi.,A,i k7 tin iiotnmissioners. in Ihe
lUVilllllJU 'J wjw ' '
general supervision and control of county

affairs, as specified in Art. 7, Sec. 'A

Tho wisdom of tho policy of placing re-

strictions upon tho representatives of the
people as to tho subject of taxation has

been greatly doubted by tho wisest btatcs-men- .

It is not my purpose to question
tho policy, but to construe tho instrument
which contains it. Tho consideration oi

tho groat interests of tho State, nn con-

nected with a liberal ami enlightened nyi-to- m

'of internal improvements bel?
not to the jndieial forum. Judges
construe tho law as it is written.

I concur in tho opinion that the pro

ceedings in this case must be dismiHsed.

the session, or to dispiaco pro tanto a part
of tho tax on property in tho revenue bill,
in order to'mako room for the tax on the
University bill "prior est in tempore," Arc.

I do not concur in either ot the conclu-
sions. All of the bills, at the same ses-

sion, are to be taken together. The re-

venue bill being in exact accordance with
the Constitution, must take effect, and it
spocially appropriates the amount to be
raised under it, to the annual expenses of
tho State government, and to the payment
of the interest of the public debt. So the
scope of the legislation is : If the General
Assembly has power to lay a tax to pay the
interest on the debt for the University R.
R. without being limited by the equation,
then the tax is to bo levied. Otherwise it
will fail as being levied ultra circs, and the
General Assembly assumes an unlimited
power of taxation.

Several cases were supposed in tho argu-
ment, but they all involved tho fallacy,
that tho General Assembly and County
Commissioners havo an independent power
to tax property to the extent of CGf cents
on tho SHOO value, whereas, there is no
such power, and tho right to tax property
depends on tho capitation tax. Both must
be exercised jointly, in order to preserve
tho equation ot taxation.

Order in the court below reversod and
mandamus dismissed.

Pearson, C. J.

OPINION OP JUSTICE KEADE.

I at'ioo with tho Chief Justice, that no
corporation is created by tho act, and,
therefore, tho mandamus must bo dis-

missed.
I do not agree with him and my learned

brothers, Rodman and Dick, that tho Leg-
islature has no power to contract a debt to
build a new railroad without a vote of the
people ; but I do agree that tho Legisla-
ture has no power to givn or lend its aid "
others to build a new railroad without a
vote of tho people. . In so far as the quest-
ion.0, discussed in this caso aro involved in
tho caso of Galloway vs. Jenkins, ((': N.
C. R.,) I feel myself bound by that decis-
ion, although I did not concur in it. But
I am wholly unable to comprehend how it
follows that becauso tho Stato cannot lend
its aid to others to build a railroad for their
benefit, that, therefore, it cannot build a
railroad out and out for its own benefit ? !
If tho Constitution forbade the Legisla-
ture to lend tho aid of tho Stato to New
York to build a State llouso or Penitenti-
ary for Now lrork,- would it bo Kupposed
that, therefore, tho Legislature could not
build u State House or Penitentiary, " out
and out," for North Carolina ? Or would
it bo Hiipposod that this view was answered
by the, argument that tho greater includes
tho less, and if it cannot build a roal with
tho aid of others, it cannot build one with-
out snob aid ? It is said that tho object
was to prevent the Legislature from con-
tracting new debts. And yet it is admit-
ted that it may contract new debts for
other purposes than railroads. If tins ob-

ject was to keep the State from going in
debt, why not keep it from going in debt
for oiher purposes V "If a farmer have a
field requiring a fence on three sides,
would it do any good to fence it on only
two sides ?" But 1 will yon pursue the
nnitter further. And I purposely refrain
from approving or disapproving tho inter-
nal improvement policy, because it is not
a Judge's province to do so. 1 only seek
to expound what has been done by the
Constitution and by tho Legislature. If
tho law-make- rs have erred in matters of
policy, tho remedy io with tho people.

My construction of the taxing power of
the Legislature under tho Constitution is
as follows :

L The first object of tho Convention in
the oth Art. offi- - Constitution was to
provide for the ordinary and current ex-

penses of tho government. That is done
in nections 1, 2 and :i. And for that pur-
pose tho tax U limited to $2 on tho poll,
and the same amount, on 300 worth of
property, and equation must be observed.
This was thought to bo suilieient for the
ordirary and economical administration of

rthe government.
2. We had a considerable public debt,

and, after providing for current expenses,
the, next consideration was, how is the
public debt to be met V And the 4th sec-

tion provides that a specific tax shall bo
laid for that.

In regard to the construction of. tho first
four auctions I do not understand that
there is any difference of opinion among
the Judges, except it may be as to what
constitutes "the public debt."

3. Taxation is not the subject of the 5th
section except incidentally. Having pro-

vided in sections 1, 2 and 3 for ordinary
expenses, and in section 1 for the public
debt, tho next consideration was to pro-

vide for extraordinary occasions. And for
such occasions tho oth section provides,
not that taxes shall bo laid, but that bonds
shall be issued ; and, as incident to tho
bonds, special taxes may be laid, not to
pay tho bonds but only tho interest, leav-

ing tho bonds as a part of tho public debt,
to bo provided for under section i. The
power to issue thoso bonds is unrestricted.
From the very nature of the caso it must
bo so. If an extraordinary and un-
foreseen occasion is to be mot, how is it
possible to limit tho means unless you fore-
know tho occasion? If thero be an insur
rection, bonds must bo issued to meet it;
but whether a largo or small amount, must
depend upon whether it bo a largo or
small insurrection, and so with any other
occasion, it ougnt not to ue supposed,
that a Constitution would bo framed with
such limitations upon tiro taxing power
as that tho vessel of State ' will sail safely
in fair weather, to bo wrecked in the first
storm. Wo may well impute it to wisdom
to provide, that ordinarily there shall
bo liaht taxes and economy in expen
ditures, but when any extraordinary ne-

cessity arises tho wholo power of tho Stato
must bo unloosed to mcoi it. xc is admit-
ted that tho counties, for special purposes
and with tho approval of tho Legislature,
may, under section 7, lovy a tax without
limit and without a voto of tho people. It
was snppose I that extraordinary necessities
may fall upon a county and may not ex
traordinary necessities fall upon tho State?
It need not bo inferred that cither county
or State taxes will be excessive, because
tho counties and Legislature havo the
power in extraordinary cases to niako tliem

;. Until the new Constitution thero was
no restriction whatovor upon tho power of
tho Legislature to tax ; and yet tho taxes
wero never burdensome Thero was sup-
posed to bo a suilieient check in the
accountability of tho representative to his
constituents. Tho restriction in our new
Constitution is deemed a wiso one in-
duced, probably, by tho new order of
things, and intended to jrotect the non-propert- y

holder from an oppressive poll
tax, ami tho property holder from an une-
qual property tax, for ihe ordinary pur-
poses of tho government.

I admit that tho Legislature cannot cive
or lend anything to railroads which belong
to others, without a voto of tho peoplo;
but it any extraordinary occasion or neces
sity arises tho Legislation may do anv
thing for tho Stato which tho occasion may
require may issue oonus tat par without
limit, and without tar,,and issue them bo-lo- w

par with a special tax, -- For any abuse
of this power tho representativs is respon-
sible to the peoplo. , All that the court can
say 13, thus it is written in the Constitu-
tion. "- - -

-
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I , OPINION OF JUSTICE DICK.

The important questions which are in- -
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The Pittsburgh Commercial.
1 ennsylvaWesternjournal inRepublican mcntcd com-

ma, justly--its the following
k theDemocra-phrnen- t

to lion. am .

tic candidate for Governor of that State .

-l-ucational a,d bemvolen f er, as a
A t St T"1111 m li I LJLyl I ... r--i ni wnrdaies.lCU. w "." nu --

from
therefore, will receive noneman,

dnrifiR tho canvaf Vriticism.
Hf-n- t reason lor inamsmK

in California.North Carolinian,

Wo arc ptaascd to learn that the families

from North Carclina-anio- ng

SMr. Baral Holmes, formerly be
and

from this county-t- hat left Mississippi

ttled in California last year, are meeting

with the most abundant success They

harvesting their crop., which they
are now

even their most sanguine
write are beyond
anticipations.

pit naniral Trlnmph, as

mechanical Bcicnco and in
The triumphs of

assuming moro andingenuity are daily
and are nowproportions,more wonderful

applied to almost every exigency of every

day life. A truly magnificent illustration

of this was given on the Missouri Pacific

Railroad on last Sunday, when the gauge

of that road, for its entire length-th- ree

hundred ami eight miles-w- as change;!, in

sixteen hours, from the broad i the nar-

row gauge. Thirteen hundred and ulty
the woik. A com-

plete
men were employed on

stock of three hundred and fifty cars,

and forty .six new locomotives was in readi-

ness, the business of theand mi Monday

road was carried on without, interruption.

(itnrrnl 'niliy.
As ti Raleigh Sta-idar- has lately re-

solved it: elf into pitch nn enthusiast ic Con-

servative, inform some of itswill it pleas"
anxious friends what it now thinks of "ne
,f its whilom pets, -- the immortal General

Ed li S Cauby, una. r vv hose wise admin

of affairs North Carolina was

allowed toew.j. back into the. fellowship

fttio Union Tlm,.Ar.n.oot-liek- l of
then; what does it. think of his of

(ve..nt 'o.irso towards tho Conservative

Kepnbiieai.s - f Virginia, ot hich the

rt.imlani eon ids i t.s'l f an honor, d member?

What does it. think of ';mby, and what !

,!i ! v.l, at, bo done Avith Wells ?

1 - kiln c

Numb, is .1 the pr-h?-
. of this o.mtr.y tuv.

becoming gioatiy .startled at the idea of in-

troducing Cince. l:dor into the South, and
has already been raineda hue and

against those u h propose to do so. it is

averred that all of the old time -- orgsnisa-!u,ii

of labor will be. broken up, and that,

the artins and mechanics of the country,
L il

s vell as ihe lab rmg classes, eaunoi nvc

U.i' .n the low wa?rs for which a Coolie will

'V'.ik.
i '!..-- - if! much truth in this, and much

t mit v; V Ol a eiiH iiu rinif.iu uMiv.;.
n,,v orooh. ennnot wei-- H ton carefully the i

...,v ,i,!i..,iy.inr-v'- as well ar. be-neli- ts that j

' J ' i

11 accin.- - to them bj
I !'' of Cliincre labor. But ii the experi- -

.,, i.. to !., made, at ail, it should bo al
top-ethe- nn experiment, until it is ascrr- -

j

f ined beyond a doubt, that tho perma-- 1

nent institutions of this country will not !

vu Her by the innovation.
On the other hand, it can well bo urged

that tho fertile l.mds of the South are ex-

tensive enough for ail, and that the great-

er tho amount of labor so will there be tho
greater amount of productions ; that we

can easily find employment hero for ono
hundred millions of Coolie laborers,
entirely outride f the limits of the
t itioa and towns, and that, more important
than all, "labor is bound to regnlato it;
ooif " We need this new labor, and, if it
can be obtained without necessitating tho
overthrow of any of our old established
nvstoms. let us have it, say wo. !

Virginia nnt! NortU Carolina.
At tho reception of Governor Walker, of

Virginia, at his native town of Binghamp-ton- ,

N. Y., on tho J.rth instant, ho re-

marked, among other things :

Tho lat i.JHUO was not ho mnch a contest as
to whether itapubhean or Democratic sentiment
rthrmlcl provail in tho State, hut the iasuo waa
whether tho virtue, property and intelliftenre of
th State t ln.ul.l control it, or that tho organized
l'noraneo sad poverty t hnnld raiarule it. Tho
virtue and property and intelligence have
triumphed."

We have had the Richmond Whig, the
asserted organ of Governor Walker, quoted
to us and we now give tho Governor's
own words in reply. Precisely tho con
trary of the above may be said of tho elec-

tion in this State, and if tho "virtue, and
property and intelligence" of Virginia were
triumphant, the vice, poverty and igno-

rance of North Carolina carried tho day by

its numerical strength, for it is a notorious
fact that nine-tenth- s of tho offices in this
Slate aro filled either by needy adventur-
ers or by ignorant negroes. Tho scones in
tho Capitol at Raleigh, during tho sessions
of the Convention and the Legislature, aro
sufficient evidences of this, to say nothing
of all that meets the eye in almost every
potty county and municipal office through-
out the State. Every, flection which oe-enr- s

now, to fill a vacancy, bears also a
confirmation of this fact ; witness, among
others, tho present contest in this county
for Legislative honors between two
Radical candidates of tho Raleigh Standartl
persuasion one of whom is an ignorant
negro and the otfu-- r a Confederate deeeiter.

The V?i!uiinili.u ..intuit, i the only paper
VthiC-- hua had I'utr !iiuitery to dwliy that the

ii &itiia. election la a il publican triumph, i t has
attempted to deny that. I ho WalLfcf liieu alu Lie- -

An 18 habitual with that fcheat. the
Standard ilieS the lliiek of argument, and,
vith its utual disregard to truth, "has credi-

ted na with an UKScition that wo have
never made. Tho patty that elected
Walker, and Walker himself, fought and
conquered under the name and the banner
of Conservative Republicans, and are no
more allied with the Red-Strin- g Radical
Republican party who now lord it in this
State than water can bo paid to affiliate
with fire. The pity auios whn thcKe

Price;" The Eagle Soars;" Duncan Roars
On ono of the banners was a nu
at Miller, a figure appearing m a
bapr on which was written, " A bag
of wind " and above, "Mr. President,
I rise to a Pint of Order," and beneath,
" A Miller takes too much Rye." A car
icaturo on Geo. R. French appeared in
the form of a human head emerging from
a large boot, represented as saying," Solon
I'm afraid my boots can't help you to
Raleigh "on tho opposite sido was writ
ten, "The Trice of French boots is very
low." On another banner was seen a grave
and tombstoue, on which was inscribed, I

Here lies poor Larkins, who died August
nth. IRHO., of eatiner too much Rice :" and

j t,
still another contained a largo carpet-bag- ,

marked "Eagles, Raleigh, N. C," crush
ing upon tho backs of two figures, one of
which was represented as saving, "Oh!
Goorge, tako this awful load off of mo,

and tho other responding "I can't do it,
Solon, it is too much for us."

But to the interior of tho big free show
After the combined procession had exhib
ited itself Bomewhat around the streets, it
marched np to the building with little un-

washed negroes, prompted by the craven
spirit and malignant hatred of some cow
ardly carpet baggers, singing " Hang Jeff
Davis on a sour-appl- e tree." When once
the crowd of actors and adherents were
fully in the building, G. P. Ronrke (col

ored) was made President, who introduced
" Now Hampshire's third Senator" as the
first speaker. With a calm air of assumed
.lionitv this trreat hero and chief of"O - ' "V t
carpet baggers marched forward, do
posited about 47 pages of a written speech
on the table, ponied out a glass of wa

ter, and coolly faced tho assemblage.
He was powerful on challenging tliscus-sia'tt- s

from decent men, but wo notice lie

forgot to challenge Mr. Spragno. On the
17 pages the biggest point contained was

this; " Mr." F.aglea had been a first serj
geaut in the U. S. army, and he thought
that any one who was a iirst sergeant
would make a good Legislator probably

never been able to hod it wonder it he
ever looked for it in G. Z. French's back

room, wnong the old whiskey bottles VJ

The 4f'.th page of the Senator's speech
was devoted to a written defense to carpet-

baggers ami hero he raised himself on

tip toe, and exercise.! th-- muscles of his
arm, and shouted in valiant tones. lie
would temporize no farther in tho Repub-

lican party did he temporise when
Sprauge was alter him Vj and would ask

no quarter did he ask any then? ; but
would mete out political death, and politi
cal damnation after death, t any man who

will hererfter attack a Northern man as

such. He wanted this foul distinction ob-

literated from the Republican party.; and
raised tho war-cr- y then and there, which

1 j! cnnrwl nur-- r tVCYV moiinLiin lindmi uooni uwiu ..-- jt.r,1 if he does we

. ..... ,ili.UII - - - ' -

fcion was the consequence. Izard French,
with his glasses rendering tho darkness
moro appalling to his vision, ilew around
the stago like ono mad, tore candles from
the transparencies and eagerly sought for j

light?. Ronrke roared order Abbott cried
out, for three cheers for Eagles part of the
crowd stampeded tho drums beat and the
horns tooted. Finally, by tho light of a

few dim llickering candles, tho valiant Sen-

ator concluded his speech, but was unable
again to refer to his notos.

It was ascertained that tho sudden fail-

ure of the gas was dno to the want of
water in the meter, which want was sup
plied and light obtained for Galloway to
speak. His disgusting reflections upon
the manner of his birth, and upon his fath-

er, and ev n tho mother that boro him, aie
too familiar to thoso of our readers who

ever heard tho " Indian Senator " talk to
bear repetition here. Mabson followed
Galloway, and others may have followed
Mabson but wo had seon enough fun and
closed our minutes of tho freo show right
there.

From tho Raleigh Htan lard.
SUPREME COURT.

In the Case f the University Railroad
Company vs. VV. V. Ilolden Opinions
by Chief Justice Pearson and , Judges
Iteatle anil IHek Honda for ttnitding
new ilailrnads declared unronst itnionfcl.

Mandamus dismissed. Tower of taxation diseas-te- d.

Meld that the equation in Art. 1, Hoc. 5,
does not apply to the old debt, or to debts
contracted in aid of unfinished roads. No
power to build raw roads without submitting
the question to the people. No limit to power
of Counties to levy taxes for necessary expen-
ses, deeiRuated in Art. 7. Bee, 2 provided they
obtain special law of the General Assembly, and
they need not be submitted io a voto of the
pooplo.

OriNION OF CHIEF JUSTICE PEARSON.

1. I incline to the opinion that tho act
entitled " An act to incorporate tho Uni
versity Railroad Company," does not have
in law the effect to create a corporation.
To give legal effect to a grant, there must
be a grantor, a grantee, and a thing grant-
ed. Ifere wo have a grantor, the General
Assembly; a thing granted, corporate pow-

ers and franchises " to the same extent as
are possessed by the North Carolina Rail-
road Company;" but there is no grantee-- no

person, persons, or body politic to
whom the grant is made. If this bo ko, it
would seem to follow that tho directors
who are to manage the affairs of said "Uni-
versity Railroad Company;" (thero being
in contemplation of law no company) can-
not have such rights as aro enforced by
the writ of mandamus.

II. In my opinion, by the proper con-

struction of arl. 5, sec. 5, of the Consti-- t
n t ion, the General Astiembly has no power

t a debt to Jmid a new railroad,
unlesii the cubiect be submitted . to a vote
of the people, It is. decided IGalloway

stream upon the bunnng pile which it soon
ftf h. Jn8fc

followed by a third. Other engines quickly
va,iftnt Wfl8 Iirononncing

followed. In a short time the brick build-- 1
)f ftn

the barrel factory, belonginging adjoining icftn cm th) n htfl wr0 ftU 8nd.
and occupied byto Mr.Rob'tHenning andn,,tli,hc,i anil darkness con-M- r.

P Graefl, who carries on a large coop-- ;

ering establishment, had caught and was

finally destroyed notwithstanding the
efforts to save it. A large quantity of staves

near at hand were burned, but the major-

ity of those stowed in the yard were saved.

Much other valuable property in tho im-

mediate vicinity was endangered the
Wilmington Gas Works and the r.team ;;aw

mills of Messrs. Northrop A: Gumming and
Maj. J. C. Miami.

The barrel factory of Messrs. Stranzo k
Rice was entirely consumed. Their Iols
is very heavy, being estimated at fully $25,-00- 0.

Upon tho works and material was an
insurance of $9,500 in the Atlantic, of.

FJiltimore, tho Liverpool and London and
Globe, tho James River, of Virginia, and
tho Jefferson, of Virginia. Mr. Graefl had
his stock, material and tools injured for
$2,0CO, in tho Georgia Home Com-

pany which will barely cover tho loss.

The loss of Mr. llcnning in tho destruc-

tion of his building is about 2,000, on
which thero was no insurance.

The origin of tho firo is not definitely
known. Messrs. Strauzo & Rice aro in-

clined to think it accidental, but there are
roports of incendiarism. It is impossible,
however, to tell definitely at this timo.

Daily Journal 15th.

Tho language of natnro and experience demon-
strates that whoever would enjoy tho pleasures
of food, tho beauties of landscape, the. joys of

, t riches of literature, or the
honora or station arid renown, musi preserve, inetr
health. Tho ch'eet of foul, ininriona food, enter-
ing tho stomach, is to derango the digestive or-

gans and produce headache, loa of appetite,
sleep, low ppirita, fev'rinh bnrnir.8,

etc., which aro tho symptoms of that horrid
disease, Ihitpepxia, which nasnmes a thousand
Bhapes, and pointe toward a miserable lire and
prematnro decay. Plantation Putter will pre-
vent, overcome and eounteraet all of theso f fleets.
They act with unerring power, and are taken
with tho pleasure of a beverage.

Maonolia Water. Superior to tho bet im-

ported Herman Cologne, and sold at half the
price.

jnly IS 248 wltdeod

RATXFfCATION MECTINO TlIE FliKNCII- -

Kaoi.es Abbott Clique. Last night the
meeting of the faction adhering to the
" clique," as it is so frequently termed by
the Priee-Larkiu- s party, to ratify the
nomination of Eagles, was held in Thalian
Hall. The building was pretty well
crowded a large number of our Demo-

cratic friends being present, to "see the
"elephant."

Bat previous to thin free exhibition,
torchlight proco&sions with a few

transparencies and fewer torches moved
up from the o.vr.i! wards. The in
scriptions noon some of Uiese banners
Were quite ingenious ami equally offensive

no doubt to the puiii--- . voncemej. Aias.ug
we noticed the announcement,

Steamer Bolter, Capt. Ah! Pea Barry- -

Uiudome means of; bitdizing tr:greatJU:
gratification afforded me ty the very gen- - "Conservative Republicans strove were


